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HIGH COURT FORM NO.(J) 2. 

HEADING OF JUDGMENT IN ORIGINAL SUIT / CASE 

 

DISTRICT: SONITPUR 

IN THE COURT THE OF MUNSIFF NO.2, SONITPUR, 

TEZPUR 

         

Present:  Smti Priyanka Saikia, AJS,  

     Munsiff No.2. 

 

This the 9th day of March, 2022 

 

Title Suit No.22/2016 

Sri Munsi Gupta 

S/o- Lt. Dewanand Gupta 

R/o- Dhekiajuli Town, Ward No. 3 

Mouza- Dhekiajuli 

P.O. and P.S.- Dhekiajuli 

District- Sonitpur, Assam 

    ----- Plaintiff 

-Versus- 

Sri Harilal Gupta 

S/o- Lt. Bhogai Gupta 

Village- Bhakuwamari, Alisinga 

Mouza- Borsola 

P.S.- Dhekiajuli 

District- Sonitpur, Assam 

    ----- Defendant 
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 This is a suit came up for final hearing on 29-01-

2022, in presence of following Advocates: 

Counsel for Plaintiff :   Sri S Mishra,  

Counsel for Defendant :   Sri A.K. Paul, Sri Bijoy Mazumder  

And having stood for consideration to this day, the 

Court delivered the following Judgment:- 

 

JUDGMENT 

PLAINTIFF’S CASE IN BRIEF: 

1. This is a suit for declaration of right, title, recovery of 

possession, eviction and for mense profit. 

2. That the defendant in the month of November 2005 

offered to sale land measuring 10 Lessas as in the 

Schedule hereto and the plaintiff agreed to purchase the 

Schedule land and on bargaining for several days the 

defendant fixed sale consideration of the Schedule land at 

Rs. 40,000/- (Rupees Forty Thousand) only at the plaintiff 

agreed to purchase the Schedule land on sale 

consideration amount as fixed by the defendant. 

3. That the plaintiff on 29-12-2005 paid sale 

consideration amount of Rs. 40,000/- (Rupees Forty 

Thousand) only to the defendant in presence of witnesses 

and other persons and the Sale Deed was written on 29-

12-2005 and registered on 31-12-2005 in Dhekiajuli Sub-

Registry Office and the defendant on the same day i.e on 

31-12-2005 delivered possession of the Schedule land to 

the plaintiff. 
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4. That after purchase and delivery of possession of the 

Schedule land to the plaintiff the plaintiff has mutated the 

Schedule land in his name and has been paying land 

revenue for the Schedule land. The plaintiff by right of 

purchase and possession becomes absolute owner of the 

Schedule land.  

5. That after purchase of the land the plaintiff enfenced 

his land and fill up the land by earth filling. The plaintiff in 

the month of December 2006 constructed a house C.I. 

sheet roofed, RCC pillars, tarza bera walls over the 

Schedule land and had been in possession of the Schedule 

land and house. 

6. That the defendant and his men, servants, agents 

and associates in a most illegal manner by use of force on 

10-08-2015 trespassed into the Schedule land and house 

of the plaintiff and occupied the same. The plaintiff on 10-

08-2015 and on several occasions requested the defendant 

to vacate the same and on the same day the defendant 

denied right, title, interest of the plaintiff over the Schedule 

land and house. 

7. That the defendant in the month of November 2015 

in a most illegal manner extended his existing house over 

his own land to the land of the plaintiff and by breaking 

tarza bera wall of the house of the plaintiff joint the same 

with the house of the plaintiff and made a single house. 

The house of the plaintiff is standing over the Schedule 

land but the defendant in order to show his own house 

illegally joint his existing house over his own land to the 
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house of the plaintiff standing over the Schedule land. The 

defendant has joint the roof of the house of the plaintiff 

with his own house. The defendant is in illegal possession 

of the Schedule land and house and he has no right, title, 

interest over the Schedule land and house. The defendant 

is nothing but mere trespasser and liable to be evicted 

from the Schedule land and house. The plaintiff is absolute 

owner the Schedule land and house having right, title, 

interest thereon. The plaintiff has been suffering 

irreparable loss due to illegal occupation of the Schedule 

land and house by the defendant. 

8. That the plaintiff had been in possession of the 

Schedule land and house until evicted by the defendant on 

10-08-15 and the defendant has been denying right, title, 

interest of the plaintiff over the Schedule land and house 

and from 10-08-2015, so it is necessary to declare right, 

title, interest of the plaintiff over the Schedule land and 

house and the defendant is liable to be evicted from the 

Schedule land and house by demolishing portion of house 

of the defendant over the Schedule land and the plaintiff is 

entitled for recovery of vacant possession of the Schedule 

land and house. The plaintiff is entitle under law and equity 

to the reliefs claimed in the suit. 

DEFENDANT’S VERSION: 

9. The defendant filed the Written-Statement and 

contended that the suit is not maintainable and there is no 

cause and action and barred by the law of limitation.  The 

defendant stated that he had long business relation with 
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the plaintiff and had to pay an amount of Rs. 30,000/- to 

the plaintiff. Plaintiff proposed the defendant to sale a part 

of his residential house with a condition that if the 

defendant able to return the said amount within a year he 

will not demand delivery of possession. Accordingly, sale 

deed was executed on consideration of Rs. 63,000/-. 

Thereafter, the defendant though offered the plaintiff 

aforesaid amount of Rs.30,000/- and made re-conveyance 

deed in favour of him. The plaintiff neither accepted the 

amount nor agree to execute re-conveyance deed. The 

defendant further stated that the possession of the land 

remained with the defendant. Hence, prayed to dismiss the 

instant suit with cost. 

10. Upon the above said pleading my predecessor in 

office framed the following issues:-  

ISSUES  

(i) Whether there is any cause of action for the suit?  

(ii) Whether the suit is maintainable?  

(iii) Whether the suit is barred by laws of Limitation? 

(iv) Whether the plaintiff has got any right, title, interest 

and possession over the suit land by way of purchase?  

(v) Whether the defendant has illegally trespassed into 

the suit land in the month of November of 2015 and have 

been possessing the same without having right, title and 

interest?  

(vi) Whether the plaintiff is entitled to the relief as prayed 

for in the plaint? 

(vii) To what relief/ reliefs the plaintiff is entitled? 
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11. The plaintiff has examined four numbers of witnesses 

as PW-1, PW-2, PW-3 and PW-4 including two numbers of 

Official Witnesses and further relied on a number of 

documents.  Defendant has adduced two numbers of 

witnesses including himself. 

DISCUSSION, DECISIONS AND REASONS THEREOF: 

12. I have gone through the evidence on record including 

the documents relied on and also heard the arguments of 

learned counsel appearing for the both sides. 

Decision on issue no. i: 

Whether there is any cause of action for the 

suit?  

13. The plaintiff has stated that he is the owner and 

possessor of the suit land since the day of his purchase of 

that land in the year 2005. However, the defendant illegally 

trespassed into the suit land since 10.08.2015. On the 

other hand defendant pleaded that he is the real owner 

and possessor of the suit land. He pleaded that he has to 

pay a sum of Rs. 30,000/- to the plaintiff.  

14. The claim of the parties shows their respective 

genuine facts in their favour and therefore the bundle of 

facts arrayed by both the parties clearly gives rise to the 

aspect of cause of action. Hence in the light of such 

allegations and there appears to be that there is cause of 

action of the suit. From the respective pleadings of both 

the side, there appears a clear cause of action for the suit 

which bears the potential of going for a full trial. 

Decision: This issue is answered in affirmative. 
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Decision on issue no. ii:  

Whether the suit is maintainable?  

15. This issue is relates to maintainability of the. The 

defendant has pleaded that suit is not maintainable. In the 

face of the record it cannot be said that the suit is not 

maintainable. The suit is of civil nature and the present 

court is competent to try the same. On perusal of the 

pleadings and on appreciating the evidences on record and 

other documents, it is evident that the suit is maintainable. 

Decision: This issue is answered in affirmative. 

Decision on issue no.iii: 

Whether the suit is barred by laws of 

Limitation? 

16. It has been stated in the written statement that the 

suit is barred by limitation. There is no explanation as to 

how the suit is barred by the law of limitation in the written 

statement. Considering all aspects including evidence on 

record, it is held that the suit is maintainable in its present 

form. Accordingly this issue is answered positive. Hence, in 

absence of any specific and categorical averments 

supporting the contentions raised by the defendant, this 

issue is decided in the negative in favour of the plaintiff. 

Decision on issue no. iv:  

Whether the plaintiff has got any right, title, 

interest and possession over the suit land by way of 

purchase? 

17. Now the plaintiff in order to prove the fact that the 

plaintiff has purchased the suit land vide Sale Deed was 
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written on 29-12-2005 and registered on 31-12-2005 in 

Dhekiajuli Sub-Registry Office has brought on record as 

Ext-1 and the testimony of Official Witness i.e. PW-5 has 

proved the Ext-1. Ext-7 is the computerised copy of the 

Ext-1.  

18. PW-1(Munshi Gupta) in his cross-examination 

deposed that he and defendant has same business i.e. 

scrap material. They both are from U.P. and known each 

other since 10/15 years. The defendant has purchased a 

land at Dhekiajuli and possessed there by constructing 

house thereon. Thereafter, the defendant sold the suit land 

to PW-1. The suit land is situated at the south of N.H.15. 

The house of the defendant has two rooms. The defendant 

collected the scrap materials in his house. The suit land is 

measured 10 Lessas and by North-South 85 Foot and East-

West 36 Foot. The house of Sadhan Das is nearby the suit 

land. He has no knowledge how many houses are there as 

he is not used to this side. No one lived in the house 

constructed by the PW-1 on the suit land. The house was 

constructed by Sadhan Das, Mansur Das and other labour. 

The suit land is near Main road and in the east side there 

are four –five houses there.  The attesting witnesses of the 

Ext-1 are Nitai and Md. Giasuddin. Md. Giasuddin was 

expired.  As per Ext-1 in the south and West side of the 

suit land is the Sadhan Das land. The schedule of the suit 

land has not mentioned the house thereon. On the day of 

execution of Ext-1 the possession was not delivered. After 

execution of one year, he has constructed house thereon. 
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Before he constructed the house, PW-1 went to defendant 

house. The house of Mansur Ali is in Ali Singa, which is 8 

KM far away from the suit land 

19. PW-2(Mansur Ali) has reiterating the contentions 

of the plaint and deposed in his cross-examination that he 

had earlier worked under PW-1 as a daily wager and now 

he sells scrap material to PW-1. He is known to PW-1 since 

25 years. PW-1 has his own shop at his land in Dhekiajuli 

town and has own house near Dhekiajuli Block office. 

Defendant also sells scrap material to PW-1. PW-2 has 

known the defendant from PW-1.  PW-2 has no business 

relation with defendant. PW-2 had gone to the suit land 

two years ago to make boundary fence, which was 

purchased by PW-1 from defendant.  He has made 

boundary fence over the land measuring 10 Lessas. At that 

time, the suit land has no any structure. 

20. PW-3 (Sri Dayanand Jaiswal)  has also reiterating 

the plaint and deposed in his cross-examination that he 

had seen the suit land 7 years ago and in the North is Main 

road, in the east- the land of Defendant, in the west and 

south- land of Sadhan Das. Thereafter, PW-3 went the suit 

land for several times. At the first time, PW-3 saw a house 

and there is a new house. He has a good relation with 

defendant. He has personal knowledge that PW-1 has a 

house over the suit land. He knew that PW-1 had made 

boundary fence before 12 years ago. He heard that 

defendant would break the boundary fence and extended 

his house to the suit land 2 years ago. 
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21. PW-4 (Prabhat Ch Borah) has deposed in his 

evidence that he is a deed-writer and Ext-1 was written by 

him. After writing the deed, he has read over the same to 

both plaintiff and defendant and thereafter defendant put 

his signature thereon, Nitai Charan Das and Giasuddin 

were the witnesses of Ext-1. He has identified the 

signatures of them as Ext-1(8) and Ext-1(9) respectively. 

He has also signed his signature as a Deed writer Ext-

1(10). He stated that the Sub-Registrar has asked the 

defendant whether he received the consideration amount 

or not and how much the land he wanted to sell, to which 

he replied he had sold 10 Lessas out of 01 Katha.  

PW-4 deposed in his cross-examination that both the 

parties contacted him to prepare the sale deed. He has not 

witnessed the consideration amount. No sale permission in 

obtained to register the sale deed. 

22. PW-5 (Hiranya Borah, Jr. Assistant at 

Dhekiajuli Sub-Registrar) and deposed that he was 

authorised by the Sub-Registrar and Ext-6 is the Authority 

Letter and Ext-6(1) is the signature of the Sub-Registrar. 

He has brought the computerized copy which is exhibited 

as Ext-7 of the Registered Sale Deed vide No. 2288/2005 

dated 31.12.2005 before the Sub-Registrar Office, 

Dhekiajuli (Ext-1), where the purchaser is plaintiff and 

seller is defendant and purchased a plot of land measuring 

10 Lessas out of 1 Katha covered by Dag No. 22 and P.P 

No. 1 of Revenue village- Bhokuamari. Ext-8 is the 

certificate of Sub-Registrar of Sub-Registrar Office, which 
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certified that Ext-7 is the copy of computer generated copy 

of Ext-1. Ext-8(1) is the signature of Sub-Registrar. 

23. PW-6(Pabitra Saikia i.e.  Lat Mondol) has 

deposed in his evidence that he is serving at Lat Mondol in 

Dhekiajuli Revenue Circle of Lat No.8 under Mouza- Borsola 

in Dhekiajuli Revenue Circle since 2017. Ext-5 is the 

Jamabandi Book of P.P. No. 1, Dag No.22 and 668 of 

Revenue village- Bhokuamari, under Mouza- Borsola in 

Dhekiajuli Revenue Circle. Ext-5(1) is the relevant entry of 

P.P. No. 1, Dag No.22 and 668. In Dag No.22, total land 

measuring 09 Bigha 04 Katha 18 Lessas and Dag No.668, 

total land measuring 1 Bigha. As per Ext-5(1), the 

defendant purchased land measuring 01 Katha under the 

Dag No.22 from Sadan Ghosh and again the defendant has 

sold 10 Lessas out of 01 Katha to plaintiff. As per Ext-5(1) 

the plaintiff has mutated his name in the Records of Right 

vide order dated 06.02.2006 passed by Circle Officer by 

right of purchase. 

 In his cross-examination he deposed that mutation in 

the name of the defendant was done by the then Lat 

Mondol of village Bhokuamari since June or July 2017. He 

has not visited the suit land as well as the land of the 

defendant.  The class of land of the suit land is Lahi 

(agricultural) 

24. DW-1 (Harilal Gupta) he has scrap material 

business. For that reason, he has to pay of Rs.30,000/ to 

the plaintiff. He has not submitted any documents of the 

value of 10 Lessas land is Rs.63,000/-. He has stated in his 
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written statement that he had to pay Rs.30,000/- to the 

plaintiff but in support DW-1 has not submitted any 

documents. There is no agreement regarding the re-sell 

the suit land to the defendant. DW-1 has executed the 

Registered Sale deed (Ext-1) and Ext-1(1),(2),(3),(4),(5) 

& (6) are his signatures. He has no knowledge about the 

mutation of the plaintiff and has not made application to 

cancel the sale deed. He has not filed counter claim to 

cancel the aforesaid Sale Deed also in this instant suit. He 

has seen the Revenue Receipts paid by the plaintiff. He has 

not submitted Jamabandi and the Revenue Receipt. 

25. DW-2 (Kanu Singh Rai) deposed in evidence that 

the defendant purchased a plot of land 01 Katha from one 

Sadhan Das and constructed house thereon and possessed 

the land. He knew the Sadhan Das, who was his childhood 

friend. In the North side -Main Road, in the South and 

West- Land of Sadhan Ghiosh and in the East- land of 

Sahabuddin of the land purchased by the defendant. 

Defendant has constructed a house of containing 5 rooms 

and to enter the house there is a Barrandah. After the 

construction in the east of the said land has no empty land. 

He had knowledge about some dispute between the 

plaintiff and defendant. The defendant has not informed 

him about the sell of the suit land. However, the defendant 

has informed him that the plaintiff brought the defendant 

through a man and taken his signature in stamp papers.  

 In his cross-examination he deposed that his house 

was 4 KM far away from the suit land. The plaintiff has 
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scrapped material business.  He has no knowledge about 

the land which was sold by defendant to the plaintiff. In 

the North & South- land of Sadhan Das, in the south- Main 

Road, in the East- one Muslim man house,  

26. The plaintiff in his plaint as well as evidence-on-

affidavits stated that the defendant was the absolute 

owner of a plot of land measuring 1 Katha land covered by 

P.P. Patta No.1, Dag No.22 of Revenue village- 

Bhokuamari, under Mouza- Borsola in Dhekiajuli Revenue 

Circle. The defendant had admitted that executed a 

registered Sale-Deed being No.2288 dated 31.12.2005 by 

which the defendant had transferred the schedule land 

measuring 10 Lechas to the plaintiff on a total 

consideration of Rs.40,000/- which was duly paid by the 

plaintiff to the defendant. After delivery of the possession 

of the suit land by the defendant to the plaintiff and the 

plaintiff had enfenced and fill up the suit land by earthing 

filling and also constructed a house C.I. sheet roofed, RCC 

pillars, Tarza bera walls. On 10.08.2015 the defendant had 

illegally trespassed said land of the plaintiff. On the other 

hand, the defendant in their written-statement as well as 

evidence-on-affidavits though admitted the execution of 

the Sale-Deed (Ext-1) but denied the delivery of 

possession to the plaintiff. Hence, the admitted position is 

that the defendant executed the aforesaid Sale-Deed in 

favour of the plaintiff.  

27. As per Section 58 of the Indian Evidence Act, 

the admitted facts need not be proved. Therefore, the 
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execution of the Sale-Deed (Ext-1) is proved. Though the 

defendant denied the delivery of possession to the plaintiff 

but in the clause of the Sale-Deed (Ext-1), it is clearly 

written that the purchaser (i.e. the plaintiff) shall have the 

right of peaceful possession and enjoyment of the said plot 

of land and shall have the right to sale, transfer, lease 

mortgage etc. without any interference during his life time 

and forever his heirs and successors will have the same 

right. Hence, from the clause five of the Sale-Deed (Ext-

1), it is evident that the defendant delivered the 

possession of the suit land to the plaintiff. The Prosecution 

Witnesses were cross-examined by the defendant side at 

length but the defendant could not demolished the 

evidence of the Prosecution Witnesses. PW-1(Munshi 

Gupta) in his cross-examination deposed that Ext-1 was 

executed in the year 2005. On the other hand, DW-1, 

Harilal Gupta deposed that although the land was 

transferred by virtue of Sale-Deed (Ext-1), but entire 

possession remained with the defendant  

28. In view of the admitted position of the defendant 

which is apparently clear from his own deposition made in 

the cross-examination, it is evident that the suit land was 

sold to the plaintiff. DW-1, Harilal Gupta in his cross-

examination also admitted that the Sale-Deed bearing 

No.2288 dated 31.10.2005 was executed in favour of 

the plaintiff by defendant. 

29. When a transaction has been reduced to writing 

either by agreement of the parties or by requirement of 
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law, the writing becomes the exclusive memorial thereof, 

and no evidence shall be given to prove the transaction, 

except the document itself or secondary evidence of its 

contents where such evidence is admissible. The rule is 

based on the principle that the best evidence, of which the 

case in its nature is susceptible, should always be 

presented. This rule does not demand the greatest amount 

of evidence which can possibly be given of any fact, but its 

design is to prevent the introduction of any which, from 

the nature of the case, supposes that better evidence is in 

the possession of the party. The best evidence about the 

contents of a document is the document itself and it is the 

production of the document that is required by this section 

in proof of its contents 

30. From the materials available on record, it is clear that 

the plaintiff understood the nature of transaction. PW-

1(Munshi Gupta) has deposed that the suit land was 

originally owned by the defendant and thereafter, the 

plaintiff purchased the suit land  from the defendant vide 

Regd. Sale-Deed No.2288/05 dated 31.12.2005 and 

became the absolute owner of the suit land. 

31. From the above analysis of the evidence it is crystal 

clear that, in the instant case the proviso to Section 68 of 

the Indian Evidence Act, 1872 is attracted and 

hence, non- examining the attesting witnesses by 

the plaintiff will not affect his case. Again, Ext-1 has 

been duly registered as per Section 60 of the 

Registration Act, 1908 which is duly proved by PW-6 
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(Pabitra Saikia) and hence, it raises a presumption of 

the validity of the process leading to the registration of a 

document, presupposing that, the necessary legal 

imperatives have been duly observed. Therefore, the fact 

that, Ext-1 had been properly registered is proved. 

32. Thus, from the aforesaid registered Sale Deed(Ext-

1)  and by the evidences of the witnesses, identifiers and 

writers of those Sale Deed(Ext-1) , it has been amply 

proved by the plaintiff  that he has purchased the suit land 

and after selling the suit land to him by registered Sale 

Deed and also by delivering possession thereof to the 

plaintiff, the defendant had exhausted his title over the suit 

land and so situated the defendant do not have any right, 

title and interest over the suit land as has been claimed. 

33. The plaintiff has claimed in its plaint as well as in his 

evidence that he purchased the said land from the 

defendant by virtue of a registered Sale Deed and since 

then he had been possessing the suit land. Learned 

counsel for the plaintiff has relied on the case law of 

PARESH ALIAS PRABODH HAZARIKA VS PUTHIMAL 

DAS AND ORS reported in (2015) 3 GLR 755. In the 

para No.22 of the said decision, it was observed as: ………“ 

Section 54 of the T.P Act does not lay down any 

condition that in order to acquire title after purchase by 

execution of a registered sale deed, the delivery of 

possession is a condition precedent”. 

34. By mentioning the said observation of Hon’ble 

Gauhati High Court, the learned counsel for plaintiff has 
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submitted that the plaintiff got the possession of the suit 

land by virtue of the registered Sale Deed.  

35. The learned counsel for the plaintiff also relied on 

Judgment in Jamila Begum (D) Thr. Lrs. VS Mohd.(D) 

Thr. Lrs. And another reported in AIR 2019 SC 72. In 

Para 14 of the said decision, it was observed as: “sale deed 

dated 21.12.1970 in favour of Jamila Begum is a registered 

document and the registration of the sale deed reinforces 

valid execution of the sale deed. A registered document 

carries with it a presumption that it was validly executed. It 

is for the party challenging the genuineness of the 

transaction to show that the transaction is not valid in law. 

In Prem Singh and ors vs Birbal and others (2006) 5SCC 

353, it was held as under: there is a presumption that a 

registered document is validly executed. A registered 

document, therefore, prima facie would be valid in law. 

The onus of proof, thus would be on a person who leads 

evidence to rebut the presumption. In the instant case, 

Respondent 1 has not been able to rebut the said 

presumption.”   

36. On appreciation of evidence, it appears that the 

defendant has not challenged the said Sale Deed.  

37. The documentary form of evidences makes it crystal 

clear that plaintiff is the owner and possessor of the suit 

land measuring an area of 10 Lessas covered by dag no-22 

of P.P. No-1. Perusal of Exhibit-1 shows that it was the 

registered Sale Deeds vide No. 2288/2005 dated 

31.12.2005, of the office of the Sr. Sub-Registrar, 
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Dhekiajuli and proves that plaintiff is the lawful owner of 

the suit land. Exhibit–2 is the Jamabandi of Periodic Patta 

No P.P No. 1 of Revenue Vill.-Bhokuamari, Mouza: Borsola, 

District: Sonitpur which proves suit land was mutated in 

the name of plaintiff. Exhibit – 3 & 4 are the Land 

revenue payment receipts for the year 2015, and 2016 

which shows that these are paid by plaintiff.  Exhibit-5 is 

the Register book of Dhekiajuli Circle of Borsola Mouza. 

The documents exhibited by plaintiff are duly proved, 

which proves that plaintiff is the lawful owner of the suit 

property and the Defendant illegally extended his existing 

house and joint with the house of the plaintiff over the suit 

land and that defendant has no right, title and interest 

over the suit property. Hence there is no reason to 

disbelieve the pleadings and evidence of the plaintiff. 

38. So, from the above discussion, it appears that the 

plaintiff has claimed the right, title and interest over the 

suit land by virtue of Sale Deed and names appeared in the 

Jamabandi. But considering the evidence adduced by both 

parties in its entirety and considering the above 

circumstances of law, specially in view of above case laws, 

it appears that the plaintiff has proved by sufficient 

materials that he acquired the right, title and interest over 

the suit land by virtue of registered Sale Deed. On the 

other hand, the defendant has failed to substantiate his 

contention by sufficient documentary as well as oral 

evidence. Hence, the contention raised by the defence is 
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found not reliable and considering the above position of 

fact, I am of the considered opinion that 

39. As from the discussion above it has become apparent 

that the defendant has no right and title over the suit land 

and that the plaintiff has purchased the same by way of 

registered Sale Deed and acquired possession, thereafter, 

the defendant illegally extended his existing house over his 

own land to the suit land and joint the roof of the house of 

the plaintiff over the suit land with his own house illegally. 

This issue is decided accordingly 

Decision: This issue is answered in affirmative and in 

favour of the plaintiff. 

Decision on issue no. v: 

Whether the defendant has illegally trespassed 

into the suit land in the month of November of 2015 

and have been possessing the same without having 

right, title and interest?  

40. In the present case the P.W.1 has clearly deposed in 

his evidence on affidavit and in the pleading that, on 

10.08.2015, the defendant and his men illegally trespassed 

into the suit land. Further they deposed that, the 

defendant had illegally extending his house over the suit 

land. As discussed above the title of the suit land in favour 

of the plaintiff has, already been proved. Therefore, from 

the evidence on record, it is proved that, the defendant 

had illegally trespassed into the suit land of the plaintiff 

and hence, the plaintiff is entitled to the reliefs as so 

prayed for. 
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Decision on issue no. vi & vii:  

Whether the plaintiff is entitled to the relief as 

prayed for in the plaint? 

& 

 To what relief/ reliefs the plaintiff is entitled? 

41. These two issues are co-related, therefore, I 

proposed to decide them together for the sake 

convenience and brevity. In view of the decisions made in 

the foregoing issues, it is proved that the plaintiff is 

entitled to the right, title and interest over the suit land as 

described in the schedule in the plaint. The plaintiff in his 

plaint pleaded that in the month of November 2015 in a 

most illegal manner extended his existing house over his 

own land to the land of the plaintiff and by breaking tarza 

bera wall of the house of the plaintiff and joint the same 

with the house of the plaintiff and made a single house. 

Therefore, the plaintiff is entitled to recovery of the Khas 

possession of the suit land by evicting the defendant and 

their men, materials and by demolishing /removing all the 

men materials, structures and belongings of the defendant 

from the suit land. The plaintiff is also entitled to the relief 

of permanent injunction restraining and prohibiting the 

defendant and his men, servants, agents and associates 

from encroaching into the Schedule land and house after 

their evicting there from. 

Decision: This issue is answered in affirmative and in 

favour of the plaintiff. 
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ORDER 

42. In the result, the Suit is decreed with cost with 

following reliefs: 

a. It is declared that the plaintiff is the owner of the 

said suit land having his right, title and interest on the 

same.  

b. It is hereby declared that Plaintiff is also entitled to 

recover possession of the suit land. 

c. The defendant is liable to be evicted from the suit 

land demolishing the portion of house of the 

defendant over the suit land of the plaintiff. 

d. Cost of the suit.  

43. Prepare a Decree accordingly. 

 Judgment is pronounced in open court.  

 Given under my hand and seal of this court on this 

9th day of March, 2022.   

 

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 
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APPENDIX 

Plaintiff’s Witnesses:  

PW-1: Sri Munsi Gupta 

PW-2: Md. Mansur Ali 

PW-3: Sri Dayanand Jaiswal 

PW-4: Sri Prabhat Ch. Bora 

PW-5: Sri Hiranya Bora 

PW-6: Sri Pabitra Saikia 

 

Plaintiff’s Exhibits:  

Ext-1 Photo Stat copy of original Registered Sale Deed No. 

2288 for the year 2005 of Dhekiajuli Sub-Registry Office. 

Ext-1(1) to Ext-1(10) Signatures. 

Ext-2 Photo Stat copy of certified copy of jamabandi of 

P.P. No. 1 (new) under Dag Nos. 22, 668 of village 

Bhakuwamari, Mouza: Borsola. 

Ext-3 and Ext-4 Photo stat copy of land revenue paying 

receipts. 

Ext-5 Jamabandi copy by hand written. 

Ext-5(1) Signature. 

Ext-6 Letter of submission of Sale Deed No. 2288/2005 of 

Dhekiajuli Sub-Registry Office. 

Ext-6 Signature. 

Ext-7 Photo Stat copy of original Registered Sale Deed No. 

2288 for the year 2005 of Dhekiajuli Sub-Registry Office. 

Ext-8 Certificate of submission of Sale Deed No. 

2288/2005 of Dhekiajuli Sub-Registry Office. 
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Defendant’s Witnesses:  

DW-1: Sri Harilal Gupta 

DW-2: Sri Kanu Singh Rai 

Defendant’s Exhibits: 

NIL 

 

  

(Priyanka Saikia, AJS) 

Munsiff No.2 

Sonitpur, Tezpur 

 

 

 

 

 

 

 

 

 

 

 

 

 

 


